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36. It icappareat that many words ean have several diferent. means
imgs or shader of meaning, depsnding en the comtext. Mirzdi~ in his
wriling: secrns to have explained the sense in which he uses words which
bave differ-nt meaningt. Aoy fair eriticism of a writer can sursly enly
be bared upws the moaning which the writer bimself attaches to his terms.
To attask usy other msunieg would only result in distortion.

. 37, Onc of the matters raised by Dsfendants in their plea whish
Plalntiff elected to mezl concerned the virgia birth of Jesus.  The evidence
in this regard was firstly, that over the eentucios of the existence of Islam,
Muslims bave diffcrsd on the issue of the birth of Jesus. Soms belisve that
he was bern without tho agency of 2 natural er human father, whils others
bold that he did have such & father. It is cloar that this is not am issus
of faith nor is it an essential to the religion of Islam. What is part of the
faith of Muslims is the accoptance of Jesus. as 8 prophet. Secondly, as
rogards Mirza, it would be seen from his weitings that he personally belleved
that Jerus was borp without the agemcy of s human father. Thirdly,
beenuse the question of the birth of Jesus is not decided conclusively In
the Ho'y Qur'an but amblguously, ho gave his followsrs {resdom in imter-
pretisg the Qur'an As & reselt of this freedom, soms of his followsrs even
differed from Mirza himself on some points. L

. 38, Os the evidenca placed befere the court it is olear that the virgin

_birth is a matter wpon which Muslims differ and that such differenses of

imterpretation are not contrary to the teachings ef Islam nmer are these
estentizl te ths fxith of a2 Muwilim,

.39 Anotber diffecance raised by the Dsfendants was that the Seeond
Plaintitl was sot a Muslies bscause ho decs mot aceept the Jikad or
religiou:s war aguinst unkelicvers in Islam. Second Plaintiff elested te
mest tLis dclenco and & comviderable amount of evidence was led as te the
mesning of Jih«d.. Inw very eomprebensive ceverage -of the sabjsct the
witness first of all dealt with the yubject linguistically f.e. from the point of
view of iti root menning. This meaning is *to strive.” - Bscondly he
approache: the subjact from the point of view of tis teachiogs of the Holy
Qurlen. . Thirdly he looked at the subject historieally by referrimg to' the
Muslizs in Mekka and 2t Medina. He then examined it agaiast the baek.
ground of the Hadith and then the Bukbari (a semmentary on the snyings
of the doly Prophet). Finally he viewod the subjest in ths light of the
writings of Muslim religious seholars, : .

© ' 46. MHec indioated that fired and “‘war’’ are net.synonymeus, Iadeed
the Holy Qur’an itself distinguished betwsen jlhcd,nn.d qltal (Gghting er
war). Undoubledly Jihad ean mean fighting and physical warlare, The
witness statad this and referred to the situstion of the Muslims in Madina.
The ucnbelicvers of Mekka decided to attack Madina: to angihilate Islam
and ths Muslims by the sword. It was then that God permitted the
Musliois to coaduot jlhad with the sword, beeauss not to do so wou.ld have |
meant suicide for the Muslios, At that time the following Quramie verss
was reveajed i— .

“_....Parmiskion o fight is given to those upon whom war is made,

because they have been wronged and God js well sble to help them... :
Accorcing to the evidence four eonditions must be present for allowing
Jihad by the sward j—
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(/) fightiug hasto ba.initinted by-the usbelievers ;
(i1} tbers must be-oxtreme perseca tion of the Muslims ;

({ii) the aim of the unbelicvers has to be the destruction of Islam and
: . the Muslims ; and

(fr) thc objeet of the Muslims must iny be s3if-defence and protes-
tion, : -

4l. But there is another maaning'to flkad { the Hadith makes it’ olu"r
that fthed mecans to sxert on¢iell (o the utmost, whether by means of one's
wealth or tongus or hands or life, whether it is against one's .desires or a
visible enemy, whether its aim is to attain nearness to Ged or to propagate
the word of God. The Holy Qur'an’ and Hadith. spesk of d; se kinds
of flhad i — '

(#) A grext Jikad.

(b) The greatest fthad and

(€) A lesser jikad.

The first two are undertaken oonlhnﬂy; while the third which in-:
cludes flhad by means of the sword, is oaly undertaken if the specificial
conditicns are satisfied. Using the term in its wider sigpificance one

classical cominentary, comrasnting on the Hadith, stated that ths best
Jihad is to speak the word of truth to & prophet : —

eIt is the bent becauss jikad with arguments and proofs i1 a

Jihad which is greater ap compared to flhad with the sword which is a
levser jthad......”"

The view of the Muslim religious scholars it'ronly suppert this wider
meaning of the term {— :

L The #3e of the sword is no'more. Now instead of the swerd it
It nscersary to wisld the pen...... ”

Thus the terms jihad has altained a far more .sigpificant meaning and a
meaning different to that which the Defendants would seek to convey, It
is 2 warfare involving the pen and the tomgue instead of the sword asd

itt oblective is to eapturc the minds. and hearts of men and netactas a

physical opponent :— : ' o ,
“......To change people's views by means of the pen and tonghe, and
te bring about a revolutiem in their minds, is also fikad/ And to

tpend meuey for this end, and.to eneself pbysically’ is jihed too......"
alio .

coooJlhad is derived from jlhad, hnniu literally effort and lter:.

Ja tbe techoicel semse, it is ured for prochaiming the werd of God.
and the supremacy 2nd success of Islam.,....."

Not only did the evidence extablish that there was a much ,widor and more
vignificsnt meanipg to (he word Jihad thas mere physical watfare, but iy
#atablished alio that it was not ong of the Five pillars of Islam :— ‘

s One more point might be mentioned : Jihad or spiritual “‘struge
gle” or “strivisg" is not one of tbe Five pillars of Islam. Ia proper
irsnslation it does not mean “holy war” exespt by extensios;. but i
bas been devated by this' meaning, whish js journalistic usage......"

“soee
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Cesczrning jihad Mirzn mede his viewpoint.abundsntly elear. To quote
only one passage from hls writings 1 — :

“ ¢ .....0n ouc rge the pau has been raised :_lzn,‘in's't.u,l. It is with the
ren (hat we have been oaused pain and suffering. In respomse to
tafe, the pen is the thing whieh is our weapen......"”

The ~itness explained why it was mecsssary for Mirza to iritq about jihad
Man: objections zgainst Islam were advanced by Christian missionaries.
One of these objeotions was that Islam had-spread- by the* sword.

Naturally Mirzs had to reply -to this criticism.  Secosdly, as the ideal’

gbou: jihad waich had becn sprecad amosg .people by ~the Maulvis
(spiritual leader) were contradictory te tha teachings of the Hely Qur'an
it wes cssentidi to explain the correct signifioanos of the term, .

~2. in meeting thess criticisus and correeting the false teashings,
Mirzy ha¢ pecesssrily to deal with jlhad in terms of physical warfare. He
madc his-ztendpoiut quite slear, I quote from his writing ;—

...... It sbould be known that the Holy Qut'an doss not arbitrarily
~ 4lve the cammand to fight, It gives: the command to fight enly
igainst taose peopls who prevent others from believisg in God, amd
dop them from obeying His commandmonts and worshippisg Him.
ft gives the cormamand to fight sgainst those who attack the Muslims

sitbout a causs, cxpel them frems their homes ‘and countries, and
srevent psople from becoming Muslims, Tbhbess aro they with whom

Jod ir wrath and Musliois must fight them if they do net d.li‘lt}.’....."
Add s further quotation - v

T But iu there iimos the sword s not used in answer, but -the pen
ind the arguwent is used to ariticize Islam. This is the seasan why,
‘n this age, God bas pleassd that the work of the sword bs :doss by

‘be pen, and the opponents be routed by fighting them with writing.
Hence it is nat appropriate now {or anyene te .answer the pea with

the sword......' o , ]
On the evidence placed befere mo it is clear that Mirza's. convictions and

belicfs concerning jikad fully accerd with the tenhin[u_of the Nely Qur'an

and the Hadith and the religious tenets of Islam. )

43, ‘The witness then set about answering some of the allegations
leve'ltd st the Ahwmaddiyyr movement. The witness set his testimony
agrisst the background of the teashings of the Holy Qur'an andin
particulsr that Muslirs are taught te listen to everyens but to sccept

only there usipecis which 2re gosd, Secondly, they are exhorled te try-
and understand tse (cichings @f the Holy Qur'an and not just to aceept

then.. ‘ ’ v

(4, He then 1eferred to the writings of Mirza and quoted from them.
- A few sbort partiens are quoted (— A -
—_ Believe Ciad to be ons without partpers......”

Y]

—_ ....da good to your fellow beings and bs people of goed thewghts:

and cheranater "

sin.,

~— ‘.....de not burt with the tosgue or hand and refraia frem evl) and’

-
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— “....tegoed and true advisers fo all people saad do net kesp com-
pany with evit deers......” . ' ) o
— “....ddliberate calmly, live peaceably and give mo gme- sause for

. grievance and complaint”,

It is quite apparest that there is mush geodness ia the .w:itiuo ‘and
teachings of Mirza.. ’ ‘

45.. Thbe witaess explained certain misconeeptions about the attitude.
- of tbe Mahdis to intermarriage, the saylng of prayers with othsr Muslims,

and the joining of other Muslims in fumeral prayers. On whatever sub-
ject Be testificd the touchstenc of the wjtness was the religien of [slam
a8 revealed primarily in the Holy Qur'an and the Hadith. Thus it was
_ when ke dealt with--the subject ef the aensensus of opinion against the
. Abmadis, that he sought his avtherity ia these sources. .

" 46, He indicagc'd;th’ai'ihe'wnt'c'uf.'of' mm wote {our"-fold':"* Firstly
the Holy Qur’an 3econdly the -Hadith, thirdly tessoning and foarthly,
{/jma or conseasus, _ . " ,

47. He went on to say that if there is a-teaching in the Holy' ‘Qurlan
there cannot be am i/me against. it.  Similarly, if thers is a teaohing or
truth to be found in the Holy Qui'an or the Hadith, there is no/sépps for
resorliog to the other sources l.e. reasoming or i/ma. ‘He weént'on to

spumernte thice principles that emorge from Islamic writings 1+ o,
(i) the opinion el the majority is mot sessasarily a eomolusive argu-
ment ; _ ) . '
(if) the opinion of the majority is mot ‘mecessarily binding Upen the -
_ minority ; Lo : e :
(i) the :pinion of the majerity "is' met necessarily ovidence of the
truth, ' g B

He illustrated this by referring to a majority .of 99 to 1,; where the' 1. was
truthful and the 99 wero unfruthful,” In Islam, ke said, the woed of one
truthful mao mutt be accepled against the ‘word of 99 untruthful men,:
although the ! be mueb in the minority, ' ‘ ‘

48. Thbe test, bhe indisated; was net:the .-ljirity view of 'oiinion;':‘
but what is the truth. Fer this reason the Abhmadis do net agospt {/ma
or the majority view, if this is against the Holy Qur'an or the Hadith, -

49.  Althougb the witness deslt with the subjeot of farwaes ‘st somd-
lepgth, it is net propozed’ to deal with'it'here in any detail, qua_: of "
kafir or *‘rulings of heresy” are so frequent ‘among the various Senai
groups. .and piven for such apparestly: superficial reasons, that they do

not warrant special consideratios,

50, The conformists have issued ferwas against the mnon-senformists,
condemning them as kafir; and the men-eonformists have issugd faswas
against the cefermists sondemning them in. similar fasbion,  The follo- -
wers of 3all the four Imams and the followers of the four Sufl_orders bave
veen condemned us kafirs ; and 10 have'the Dsobandis. The Deobandis,
‘s trurs, bave declared the Barrelavis (o bs kafir and the Barrelavis have-
retalisted in like manner, : T
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_ 51. Not only have various sccts of vBldh there are & large number '
bac fatwas directad against thew, but promineat mea within their ranks:

bave been condemned individually.

32. There are fatwas -guinst.prbminént,indnit of modern times iuch
s Jic Sayyed Ahmad Khep, Jiohak and {qbsl ; ané there are faryas of
Berzsy against the early servents of Tslam ; suck as Imam - Hanifs,/ Imam

Shifl, Imam Hn;bal'md $0 om.

-

53.  The witness then deslt with a Muslim’s right to eater & mosque,
As was his wen't he based his cvidemce upon the teachings of the oly

Qu:'am i—

...... And whoe is nioic usjust than he w_ho’ pievents. (m'n)' ftén thi

mosques of Allal, from Hir namo ‘being remembered therein and

strives to ruin them? (As for) these, it was net’ pr_o&r for them to

enter them except in fear, For them is disgrace
theirs is & grisvous chastisement in the Hsreafter......"

. .

this world, and

He coid that all who.cisimed to be Muslims had ap isherent tight to
en'ry into & mesque; thoie who recite the Kalima were Muslims and it
we3 they who wero sotitled to attend a mosque ‘wohindered, It was galy
idolatars, l.e. thoss who. called themselves unbslievers and therefore

~ besams kafir, who lost their right of entry into's mosque. -~ . -y .

. S

$4. Pcople had becn denied entry into mosques fos the slightest and
most. superficial ef reasons,: This was. semirary Ao:ths teachings of the
Hely ‘Quran and contrary te the. religion of ;Islam.  Bvery Muslim. Is .
en:itled to emter & mosque and perform davotiens whatever may be the
goct or scheol to whioh .he belongs. - ‘Referencs "o~ certaln Indian  osses
sunperts this viswpoint. Ses.:. Queen. Empress. V.. Ramazen & others (1385)
ILR 7 All 462, Ara UllaA v. Azim Ullab (1389) 12 JLR 494, :KAslik Ahmad

v. Israfil 1917 indian Gases AIR (1955) Allshabad

68).

In At Ullah's cass (at p 504) Mahmoud J'is reported te have sl

- wgo long as 8 mosque is & mosqye (that) se long a3 the - plaintifis are
persons who call themsclves Mobammedans and entitled te worship,.
there is absolutely no autbority to say that any sest or. aay. creed or:
any portion: of the commusity ean restrain others who olaim to-bave
the right which, te use the language of Mobammedan law, GOD. and
bis prophet gave them, frem putting m;h right inte exsroite,.

In the same oase Edge clis rcpo_nc'.d"ii-' fo'llowq —
“No autbority bas boen brought to our neties

to show that s mosque

which bas been dedicated to God can be appropriated exslusively to
er by any particular sect or depomination of the Ssani Mohammed-

~aps, and without very strong authority fers

uch s prepositien, I for .

one oeuld not find as & matter of law that thers cowld "be Bmy “such

exclusive sppropristiou. As | usderstand.

it, « mosque to be 8

maosque 3t £1l roust be 8 buildiog dedicated to God snd not a building
dedicated 1o God with a resarvation that it should ‘be used only by
‘portieular persons holding particular views. of the ritual, As I

wnderstand it, a mosgue is 8 place,.whers.’

all Mohsmmedans are

“entitled to go and perform their de'v'otlu! as of right, aceerding te

their conssience,”
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(Ths judgmcut was soncusred in by Straight, Brodhusst and Tyrzell JJ), .
See also. Mulla on the Principles of the Mohammedan Lew (Pakistan .
EBdiicn 1980), et p 222, and Fyzee, Outlines of Mebammedan Law pp 319
ot scg. . . i

55, Condition 2 of the Deed of Transfer of 11 Pnhr‘uaﬁy 1881 whish .
is tne documesnt in terms whersof the mosque was fousded provides that.
the mosqus shall be :— ‘

“Free for the ute of all persons profissing th; Moslem."”:

36. It is clear from the desd of grant (signed in December 1908) that
the grant was made in terms of sestion 6 of the Disposal of crown Lands
Act, No. 139 (1887) (Cape) whish provides for the grant ¢f land *“for
special public purpesss.” :

57. Tha effect of the gramt was to vest the lamd in question in the
irustees o5 & publio cemetery for the benefit of certain groups of persoas,
fnter alls, Mutlims. See: In re Ceonsistory of the Dutsh Reformed.
Church, Cape Town (1897) 14 S.C. 5, 9-10, and alse Honors The South
Afri-an Law of Trust (2ad ¢d) P. P, 36-37. - . o

© 38, As with the moique, so vltil the e'cmnﬂ"y. ence plaintiff osta-
blisbas that be is & Muslim he is entitled to the same rights as pcrt}ll to
all M uslims with regard te burial, ' , . :

59, Itismotopen to the Tnmm o tofﬁﬁ burlal 0 Musliss,.
Cf. Noerdien v. Meslem Cemetery Beard 1965 (4) 8A 174 (C).

60, Indeed, this is not Thizrd Dsfendant’s easss i Third Defendant -
asgeris that it ean decido whether or nJst Sseond Plaintiff “is a Moslim 3«
this i1 clearly unsound ; not only would it be /ssntrary te Mehammedan
ussge apd customs but also it would be sentrary te ‘the terms of -the
original granmt, , v R s

¢l. Asfar as the right of any Muslim te sppresck a son Muslim
Couri for a ruling concecrning raligious matters was concerasd, the witness.
refericd to the sayings aad to the experfence of the Hely Prophet. He

slso 1eferred to a farwa cencerning the duty of Mualims te protest their
mosqes. oo

v 61, The farwa indicated that to revort to vielemcs im protestien of a
. maetque is not accepisble. Muslims should turn te the secular autherities
" for & decision, He also referred to .other faswes-where it was deslared
- that rop-Muslim judges could adjudicate on Milim matters,

1 €3. Tbo witness rcferrcd ta ceriain instanses in the life of the Holy
_ Prop).st where be snid that the Asgel Gabrisl. had revealed te him that bs
" ought te sppoint a nov-Muslim as a judge 1o determine a partioular dis-
pute. . Not only was 2 son-Muslim judge appeinted, but the Holy Prephet
sccepied the judge's ruling. - RO

64._ It wes quite olesr from this evidence tkat Muslinis are expesied
* 1o accepl the authority of the goverament of .the eouniry in which they

\

alive, i R
635, The witness indioated that hindramces  were sonstantly being
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. L : Co
placed in the way of Abmadis despite the fast that they wece Muslims.
if they separate thomsslves thon thoy acd eritidlssd ; i they go to mosques
they are ejeoted,  Their right to burisi is-denisd to them. Hoe then asked.:
what must they do 2 All that is opsn 1o themi is to appreash’ the secular
euthorities for implementation of their rights ay citizens and Muslims.” He
said thet forwa arouts tbe passions of the publis and this gives risste s
ceprivation ef rights. Ho appealed to the Court for a restoraticn of sush
rights, whatever might be the attitude of ether Muslims. 7 .

66. The witness concluded his svidence by refefring to two further
piatters,  The first related to the obitmariss of Hazrat Mirza' Ghulam
Abmad and other tributes paid to him by preminsnt Muslims. This
s:pect of evideneo is not dealt with in agy detail other tham to say that iy
is quite clear that during his life, &t the time of his death and thereafter,
Mirza was beld in very high esteem. Reference is made te ens small
part of a quote which 1eems to sum thisgs up concerning the Founder of

‘the movement : .o - ‘ L -

“rverseseo8ndoudtediy the decsased was s grest Sghter for Lilam......"

The second matter relatsd to the tributes whish have beea paid te the
Libore Ahmsddiyys movemsnt by preminsat Muslims. Here tod, the
evidence is not dealt with in any detail and . commeat is..confiied to -ene

short part of a lefter written by Abul Ala Masdeodi (an oppssmeat df the , .
Abmadis :— : o . . .

Hereres -.Howsver, the Abmadi group 1}; Insluded in Islam reasvens®

67. The witness soneluded  bis evidence by saying that thoss whe
oppose Mirza do not know him, mor have they read his works, o

68. In my ectimation the witmess i3 & man of great lnrniig umi
integrity. He gave svidencs before me for some six days and crested am

cixtremcly favourable impression, Iaccept his evidemos without. hesitae
tion.

. A i . ) ' 7 .

€9. Ths Second plaintiff, Tsmsail pesk, then gave evidencs. It s ebvie
ous that he is n.bumbie and sincers person.. He was born in the Cape ln
1923 into & Muslim family. He was brought up in & staunch Sunsi homse.
His parents were practising Muslim, snd be, himseif, observed all the
practices, ritusis 2ed requiromants of the religion of Islam. He belloved
the Kalimu, ascopted the other four pillars of Islam and expressed ne
doubt cencerning the finality of Prophethgod, ‘namely that the prephst.
- bood concluded with the Holy Prophet. 1‘ : '

70. In about 1957 ke became 3 member .of the Ahmadi movement .
snd centinued to regard himself as Muslim. Indesd, he was -always
accepled as such untii about 1965 when he was deniod eutry to & mosque,
He expressed the desire, thared by all other Muslims, to bs allowed ua-
hindered emtry into any moique, including the mosqus em the cormer of

Lont and Dorpe Strects in Caps Town. TRis desite, he 1ald, arises slmply
eut of the fact that bs is 2 Muslim, . .

. 71, Similarly, be weuld like to be bucjed in & Mmslim eométery on
the s.nfe basis i.e, {hat bo is a Muslim. _Ia particular, he would like to be

© buried in the Vygekrual Cemetory because his father and brother are buried.
" there : i ] . :



34 Pakistan Supremis Court Casei- [Vol. V

72. He testified to the fact that in May 1982 the Movsment appliad
fcr a walfare -organisation number te enable them to raise money for an
Is'amio eentre, This caused the shelks to incite the Sunal Muslims sgain-
st the Ahmadiyya mevement. The pamphlsts (copies of whish are annex-
¢¢ to the pleadings) were printed and'distributed amongst the Muilim
co mmunity, o : :

73. He said that he felt very disturhed and oeffended by this lctldi.
To quots his words ;— . .

- ...my werld came to an ead"”

. gé went on to refer to eertain persenal incidents relating to the death
of his mother and to his relationships with ether Muslims nad it"is qutte -
clear that the attitude taken by the Dafendants has caused him deep hurt, -

. 74. He went yetv further and indicated =um' his very 'life had bo_eﬁ‘
th-eatened. For these reasons he was ‘left with no alternative bul "te
;?pro.adoh the Court. He was.a manifestly truthful ‘person -and 1 accsps

is evidence. :

75. Thbe defumatory allegatiens complained of are that all’ /A)hll‘ll
are non-Muslims, spostates and disbelicvers ; that they reject the fimality
of the Boly Piophet Mubammad ; that.they are non-belisvers asfd as such .
are to- be denied the right to bury their dead in any Muslim cemetery ;
thet all business and social intersourse (including marcisge) with Ahmadis
is prohibited ; and an exhortation to all Muslims to stand up and defend
Islsm against the Ahmadis (record pages 5, 6, 122, 123, 125—128 ;) pub~
licatien is not im issue (record page 488) ; First Defendant, denying .that
the statements sre defamatory, pleads & dona fide belief in the correctaess
of thelr statowents and a right and duty to sommuaicato same-—f. ¢. &
qualified privilege. : . '

Y6, The onur of establishing the qualified privilege is on First Defen.

daat—it has tandered ne evidence in regard thersto.

77. To ray of a Muzlim that he is a naa-Muslim and an apostate -is
the gromext possibls defamation ; this bas been testified to by the expsrt
witoess and Seeond Plaintiff has himself told the Ceurt of the hurt which
hat. been eccasiensd to him ss a result thereof Lavy v. Meoltke 1934 EDL
296, 324 et s54q. -

78. Second Plaintiff is an Ahmadi, a member of a small group ‘of
only some 200 men, women and childern inm all in this country, and !l
clexrly comprehended within defamation and eatitled to sssk the Ceurt's
pretection in respect thereof. Ses SA desociated Newspapers Lid. and an-
other v. Estate Pelser 1975 (4) SA 787 (AD); Kwupfer v. Londen Express
Nevspaper Ltd (1944) T A1l BR 495 (HC) 497—8 ; Lavy v. Von Mollkq
1934 BDL 796, 315, and also Gatley on Lidel.and Slander (6th ¢d) 'p 141,

Noe 30. ' . /

79, Sccond Plaintiff does mot seck damwages; mercly am-injumdtion
agrinst cootinued publication ef such defamatory matter. Clenr_ly—ho is
entitled to such relief. In the result Second Plaiutiff has preved thst he
{s catititled to the various orders which he bas claimed.

89, I turn next to conmsider the question eof eosts, Befors Mr. Dea}l
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asd his cliests withdrew from the Court, at ths commencement of these
proceedings Mr, King, who tegethsr with Me, Prest. appsared for the Se-
oond Plaiatiff, gavs formal notice to the Defendants that an order for
atterncy apd ollent costs would bs sought. It is contended that Defendants
bobaved un-reasonabdly and vexatiously in failing to communicate te the
Court and to Second Plaintif their intention .t0. withdraw from the pro-
teedings. Mr, Khan, Second Plaintifi's atteruey, gave svidence/as to his
communication .with -Defendants.» I scéept his evidense.: - I am sstisfled
- that in the light of the. discussions :bstwesn /the 'ittornhys{'*fnﬁ:d:‘pho .@Xe
~ change of sorrespondence;‘in all probability. the.decision te withdraw had
osen taken some time'dge,’and for :reasons best. known to Defendants,
!Bis was kept secret until thie’actual taomont. of its aineuncement in’ Court
~ The letter of 21st- Octebsr*1985 (Bxhibit 24) from Defendant’s nt}q_ug:
. it in my view & deliberately. misleadingdocument.: In the’ lightof the

long bistery of the Defendants’ streauously. sonducted defence no one
could bave guessed what Dsfendants bad -in . mind, . :Noz: was _the - Court
cr the Second Plaintiff informed as to when the declsion’to withdraw had
b:en taken, though the inference is clear that it probably was taken be-

fore the letter of 215t October was written,

$1.  Tho result of all this is'that without doubt the Scoond Plsintiff
his unnccessarily been put to coasiderable further sxpense in preparing...
fcr wbat would clearly havo bean a protracted and cemplieated. tHal, I°
visw this conduct on the part of the Defendants with disfavour and it is
in my opinion only just that in thess cirumstances I should order them
to pay costs on the attorney and cliént scale in raspect of the whole litiga-
ticn,

82. 1 have considercd whether I should award attormey amd clieat
¢0:ts only from u certnin date but bave decided against that eourse. The
Defendinta nxve not teen fit to explain why this decisien, if it is imdsed
on: of corscience, wet not tuken and communicated long ago. Summens
wes after all served wors than thres yoars ago, in Ostober 1983, Mr. Khan

also gave svidence on certain other aspeets relating to costs w, satis-
. fled me asto the reasonableness of getting oxppttu_"nd an interpr '.Olf ‘trom

overseas. : , D
.. $3. 1Ia the result I.mnkg the following g_rdcr_ {— N

© (1) As against all thres-Defendants, Second Plaintiff is - declared to
be. a Muslim and as sush ‘to bq‘,qgti_tlgi to all such rights and

privileges as pertain to Muslims, :
(2) As against Pirst Defendant, First Deferidant {s interdicted ftglﬁ dig-.

seminatinating, publishing er etherwise propagating falss, barmful
malicious and defamatory matter of and conceraing mombers of

the Abmadiyya Anjuman AshatiJslam Lahore South Afries; ins’
cluding Second Plaiantiff, to wit, that sueh members ars noa-Muse,
lims, disbelievers, kafir, apostates, Murtads s bat they reject the fimae.
lity of the Propbetheod of Muhammad, that they are non-believers
and as such are to bo denied admittance’'to’ mosques and to Mus-
" iim bhurial grounds, and that marriage with an Ahmadi is prohibit.

: “ed by Muslim law, s g

(3) As against the Secand Defendant, Secoad Plaiatiff {s - declared - to
' be entitled to sdmittance to the Malay mosque situate at the
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