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From the

Say: Who gives you sustenance
from the heavens and the earth?
Say: Allah. And surely we or you
are on a right way or in manifest
error.

Say: You will not be asked of what
we are guilty, nor shall we be
asked of what you do.

Say: Our Lord will gather us
together, then He will judge
between us with truth. And He is
the Best Judge, the Knower.

— The Holy Quran, 34:24-26

Holy Quran
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How legal action startea

* Branch of our Lahore Ahmadiyya Jamaat had
existed in Cape Town since the 1950s.

 Our members faced severe opposition from the
Ulama. They were declared kafir. Ulama told
Muslims to boycott and ostracise Ahmadis.

« Ulama complained to the government that
Ahmadis should not be allowed to build a
mosque or Islamic centre.



Legal action

« Qur Jamaat started legal proceedings against the
Ulama’s body the Muslim Judicial Council (MJC), with
the claim that:

— We are Muslims. We believe in the fundamentals of Islam.

— They are defaming us by calling us kafir, and they are denying
our right of entry to mosques and burial in the Muslim graveyard.

« We sought court order to stop MJC doing this.

* ‘Plaintiffs’ were the Anjuman and one individual Mr Ismail
Peck (who died in July 2010).



Opponents’ propaganda

Opponents’ allegation: Ahmadis are asking a non-
Muslim court to determine that they are Muslims.

Answer: We are claiming to be Muslims and asking the
court to restrain Ulama from oppressing us.

Issue here is nof which interpretation of Islam is correct,
or who is a ‘good’ Muslim, or who is on the right path.

Issue here is which person, according to Islam, should
be treated as a Muslim by other Muslims.



Reply by MJC

e In pre-trial submissions,” MJC replied that just
accepting the fundamentals is not sufficient.
There are other beliefs necessary for Muslims,
and Ahmadis don’t accept them (e.g. finality of
prophethood).

* S0 we asked: “give particulars of all such
doctrines and principles to qualify a person as a
Muslim”.

*These are exchanges of documents between the attorneys of the two parties
outlining their case before any court hearing.



MJC can’t define ‘Muslim’

 MJC replied:

— For the purposes of this case, you don’'t need to know
what are all the beliefs required of a Muslim.

— All you need to know is that your beliefs disqualify you
to be Muslims.

* They don’t want to, or they are unable to, define
who is a Muslim, but can only define who is not
a Muslim!



Anjuman not entitled to sue

 MJC claimed that, legally, an Anjuman is a body,
not a person, and a body can’t sue for
defamation.

* |n 1983 the court accepted MJC's stand.
Anjuman was discontinued from suing. But
Ismalil Peck was allowed to continue.

|t was Allah’s doing, that when case was first
filed, our Jamaat added Mr Peck’s name.
Otherwise the case would have finished at this
point.



MJC keep changing submission

 After accepting that they would argue from Islam
that Ahmadis are non-Muslim, the MJC
submitted a Special Plea in December 1983,
which was:

— These religious and doctrinal issues are purely ecclesiastical in
nature, and it is not appropriate for a Secular Court to attempt to
resolve these questions.

— These issues and disputes have been determined in favour of
the MJC'’s stand by various international Islamic bodies.

— The court should not attempt to resolve these matters but should
accept and apply the decisions of these bodies.



Explanation for late change

« This special plea was a late change and the MJC
had to explain to court the reason.

— “it was not appreciated just how complex and difficult the
doctrinal issues in this case were. This only became apparent
when a detailed consultation was recently held by me with
certain international experts”

— “the trial on the issues arising will involve many weeks of
extremely complex expert testimony”

— “If the Special Plea is heard separately and upheld, it will be
unnecessary to lead all this complex and voluminous evidence
and there will be a dramatic saving in costs and time which will

otherwise be consumed in the Courts.”
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MJC’s reasons for late change
rejected

* The judge did not accept these reasons as valid.
He wrote:

— “In any event defendants, in order to be able to plead,
must have known and appreciated what the issues were
that are involved in this case and what their answers were
to the allegations made by the plaintiffs. A perusal of the
defendants' request for particulars to the particulars of
claim, for further and better particulars thereto, and of the
replies to such requests [by plaintiffs] makes that clear.”
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MJC helped by Ulama from Pakistan

MJC submitted following list of experts, along with their
qualifications, who were going to testify that Ahmadis are non-
Muslims:

1. Moulana Muhammad Zafar Ahmed Ansari:

— Former member of the National Assembly of Pakistan. Founder member of the Constitutional
Council of the Muslim World League. ... Member of the Council of Islamic Ideology Chairman
of the Constitution Commission appointed by the President of Pakistan

2. Mr Justice (Retired) Mohammad Afzal Cheema:

— Member of the National Assembly of Pakistan 1962—1965 ... Former acting speaker of the
National Assembly 1962—1965. Acting President of the Islamic Republic of Pakistan, May
1963. Judge of the West Pakistan and Lahore High Courts. Federal Law Secretary of the
Government of Pakistan, appointed 14 May 1973. Elevated as a Judge of the Supreme Court
of Pakistan, October 1974

3. Maulana Justice Muhammad Taqi Usmani:

— Member of the Constitution Commission established by the President of Pakistan. ...
Presently Judge of the Supreme Court of Pakistan (Shariat Bench). ...
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List continued

4. Professor Khurshid Ahmad:

— Former Minister of Planning and Statistics in the Federal Cabinet of Pakistan.
Former Deputy Chairman of the Planning Commission of Pakistan. Former
Director-General and present Chairman of the Islamic Foundation, Leicester,
United Kingdom.

5. Dr Sayed Riazul Hasan Gilani:

— Senior Lecturer higher Islamic Law, Punjab University. Senior Advisor High Court
and Supreme Court of Pakistan. Standing Counsel of the Government of
Pakistan in the Federal Shariat Court and in the Shariat Appeal Bench of the
Supreme Court.

6. Professor Mehmood Ahmad Ghazi:

— Associate professor, Islamic Research Institute, Islamabad, Pakistan. ... Juris
consultant of the Federal Shariat Court. Associate member of the Constitution
Commission appointed by the President of Pakistan.
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Hafiz Sher Mohammad

Ahmadi member Mr Ismail Peck (left) and Hafiz

Sher Muhammad, a witness from Pakistan, who

gave historical and theological evidence in the

Cape Town Supreme Court in support of Mr

Peck’s application for an interdict against the
Muslim Judicial Council (MJC).

See full item in The Cape Sunday Times, 17
November 1985

Hafiz Sher Mohammad sahib was sent to
Cape Town to assist our Jamaat’s lawyers in
preparing the case. He went in 1983, 1984
and 1985 (for the first case).

This photo is from 1985, at a home prayer
gathering. 14



A group photo
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Hafiz Sher Mohammad, seated centre,
Zahid Aziz, seated left,
with local members and friends in Cape Town.
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Trial set for November 1934

Hafiz sahib was to appear as expert withess on our Jamaat’s behalf.

He had been writing documents on various issues, such as Who is a
Muslim according to Islam, the beliefs of Hazrat Mirza sahib, his
claims, replies to opponents’ allegations against him etc.

Most of these were translated into English by me, and | used to send
the translations to him in Cape Town by post.

In October 1984, | (Zahid Aziz) went to Cape Town as his
interpreter.

We used to meet our advocates daily, explain the religious issues to
them and go through Hafiz sahib’s evidence.
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MJC raise special questions

» At the start of the hearing on 6 November 1984, the MJC
raised “preliminary questions™ and asked them to be
determined first, “separately from the merits of this
action”:

— “whether or not the Court should decline to hear the merits of the
dispute as to whether Ahmadis are Muslims or not”

— They argued: “a secular court could not adjudicate on religious
issues, and that it should accept the decisions of the MJC and
the international Islamic religious bodies".

— They also argued that it is an “academic” case, which falls
outside the legitimate purposes for which the process of the
court is designed.
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November 1984 hearing

* The hearing lasted three days on the above
points.

* The judge reserved his judgment.

* You can see how desperate the MJC and their
Ulama were to prevent the question “whether
Ahmadis are Muslims or not according to Islam”
being discussed in court.
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Result of 1984 hearing

* In July 1985, the judge issued his judgment and rejected
their plea. He wrote:

— “Our Courts have never lacked the courage to deal with doctrinal
disputes where this has been necessary, nor have they shirked
an obligation to do so when faced therewith.”

— “Indeed it appears to me that the resolution of the question
whether Ahmadis are Muslims or not may well be more fairly and
dispassionately decided by a secular Court such as this than by
some other tribunal composed of theologians. Certainly when
regard is had to the considerable number of experts to be called
and the considerable volume of testimony to be given by them,
this Court may well be the most suitable forum to deal with them
and with their evidence”.
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November 1985 hearings

— The date Tuesday 5 November 1985 was now set for
the trial to resume, and for the plaintiff and the
defendants to present the religious case on the issue
of whether Ahmadis are Muslims or not.

— MJC stated they would fight the case in court.
— | joined Hafiz sahib in Cape Town in early October.

— We made full and intensive preparation for the case
during that month.

— We spent many days in discussions with our
advocates to clarify to them the religious issues.
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November 1985 hearings

— Hafiz sahib had prepared expert testimony on a wide
range of vital topics, such as the definition of a
Muslim, beliefs of Ahmadis, claims of Hazrat Mirza
Ghulam Ahmad, replies to allegations against him.

— This material is based on references to a large
number of sources, classical and modern, and in
order to present it as legal evidence in court he had to
have the original sources ready at hand.

— This was an enormous practical problem, but the
Maulana managed to transport with him to Cape
Town almost a library of books and journals.
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What happened when trial opened

A very large court room with an upper gallery was packed with members of the
Muslim public, predominantly supporters of the defendants who had been instructed
by their religious leaders to attend.

As the proceedings opened, their attorney said:

— His clients could not accept “the jurisdiction of this honourable court to determine who is a
Muslim”.

— They had “canvassed the opinions of the international Muslim community” on this point.

— They had found the “common point of view throughout the Islamic world”, which he termed
an jjma, that Muslims “cannot accept a determination from a non-Muslim judge as to who is a
Muslim”.

— He claimed that the defendants had received messages from “Muslim organisations
throughout the world ... representing hundreds of millions of people” expressing this view.

— See the first page of the transcript of the proceedings.
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What happened when trial opened

— The counsel for the defence then announced that “the
defendants wish no longer to participate in these
proceedings ... they withdraw their defence in this matter”.

— The defendants, their counsel, and their supporters in the
public then all walked out of the court room, never to
return. Their supporters had been instructed to attend, just
for the purpose of staging the walk-out.

— For the rest of the trial, while Hafiz sahib gave evidence,
the local religious leaders had given strict instructions to
their followers not to attend the proceedings.
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Withdrawal

From the Cape Town newspaper The Argus,

6 November 1985

Withdrawal
in case over
Ahmadi sect

Staff Reporter

A CIVIL case to decide whether the Ahmadi
sect is Muslim is proceeding without the defen-
dants — the Muslim Judicial Council — who
have withdrawn as it feels a non-Muslim court
cannot decide the matter.

Mr Ismail Peck, a member of the Ahmadi move-
ment, has applied for an interdict to prevent the
Muslim Judicial Council, the trustees of the Muslim
Sect (Aghanaf) and the present trustees of the Malay
portion of Vygekraal Cemetery in Athlone, from
printing defamatory matter about him.

The court has been asked to determine whether
he is Muslim and is thus entitled to Muslim rights
and privileges of attending mosque and being buried
in a Muslim cemetery.

Opinion
Mr S Desai, for the defendants, said there were
reservations over whether a non-Muslim court had
the jurisdiction to decide if someone was Muslim.

International opinion had been canvassed and 71
telexes and telegrams had arrived from countries
such as India, Pakistan, Japan and France from or-
ganisations representing “hundreds of millions” of
Muslims.

Consensus was that the court had no jurisdiction
and a decision would not be binding on the con-
sciences of Muslims.

Packed

The Supreme Court was packed yesterday with
about 300 spectators, who left the court when the de-
fence withdrew.

While the case proceeded they waited on the steps
outside the building.

Mr EL King SC, for Mr Peck, said a series of
courts in various countries had deliberated the issue
and “almost without exception” found that the Ah-
madi movement was Muslim.

There were certain differences in beliefs, but
these were not fundamental to the faith, he said.

Hafiz Sher Muhammad, a witness from Pakistan,
is giving historical and theological evidence in the
trial.

The court heard that Hafiz Muhammad could re-
cite the entire Koran.

Mr Justice DM Williamson is presiding. Mr King and
Mr C B Prest, instructed by M R Kahn and Associates, ap-

pear for Mr Peck. Mr Desai, for the defendants, is instruct-
ed by Mr Hoosain Mohamed.
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Our evidence

* |f defendants withdraw, the plaintiff is not obliged
to present a full case, but wins the claim.

 We decided to present our case fully, so that the
mass of evidence may be given an open hearing
and placed permanently on public record.

* Our counsel opened the case and called
Maulana Hafiz Sher Mohammad to the witness
stand. (I had been sworn in as his interpreter.)

25



Hafiz sahib’s evidence

The judge asked Hafiz sahib a few questions to assess
his knowledge.

After that, Hafiz sahib went through his prepared
evidence.

On each topic, a document was submitted to the court,
and then Hafiz sahib introduced the topic and went
through the document in oral testimony.

The judge frequently interposed to question him on
points and conclusions arising out of the evidence.

| interpreted for Hafiz sahib.
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Evidence on 21 topics

1. Who is a Muslim? 12. Titles Mary and Messiah for Muslims

2. Beliefs of Hazrat Mirza Ghulam 13. Claim to be Messiah not against Islam
Ahmad and his followers 14. Fulfilment of Prophecies

3. Issue of Khatam an-nabiyyin 15. Dignity of Jesus

4. Revelation in Islam 16. Birth of Jesus

5. Revelation and Hazrat Mirza's claim 17. Jihad

6. Terms nabi and rasul for non-prophets 18. Fatwas of Kufr

7. Claims of eminent Muslim saints 19. Attitude towards other Muslims

8. Muslim saints and sufis in India 20. Tributes to Hazrat Mirza Ghulam

9. Terms and concepts of Tasawwuf Ahmad

10. Clarification of Correction of an Error 21. Tributes to the Lahore Ahmadiyya

11. No claim to prophethood — Summary

This evidence is a gist of the knowledge contained in Lahore Ahmadiyya
literature.

Hafiz Sher Mohammad had written each document by hand in Urdu. |
translated it by hand on paper, and it was then typed.
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The Judgment

* Judgment was given on Wednesday 20 November 1985.
The judge summarised all the religious and legal
evidence presented, and on the basis of that he granted
the plaintiff all the orders that were sought.

« “As against all three Defendants, Second Plaintiff is
declared to be a Muslim and as such to be entitled to
all such rights and privileges as pertain to Muslims.”

e See original, typed judgment, first and last page.

28



Judge’s opinion on Hafiz sahib

 From the Judgment:

« “Second plaintiff placed before this court the evidence of one
Hafiz Sher Mohammad, an Ahmadi theologian and missionary
and a scholar and a person learned in matters concerning the
Muslim faith and religious practices. | am satisfied that he is
an expert in this field and able to speak with authority on it.”

* “In my estimation the witness is a man of great learning and
integrity. He gave evidence before me for some six days and
created an extremely favourable impression. | accept his
evidence without hesitation.”
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Our advocates
with Hafiz sahib

Left: Mr Colin Prest, junior
counsel.
Right: Mr E.L. King, senior
counsel

The judge, Mr D.M. Williamson,
in his chambers
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A group of us at the court

* Ismail Peck is on the left of the photo.
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How news was reported in
Pakistan

» For several days the dignitaries from Pakistan
remain silent about the judgment.

* Then they made statements that:

— A biased Jewish judge has declared Qadianis to be
Muslims.

— They boycotted the case because “justice could not
be expected from this Jewish judge”.

— “the Jewish judge recorded the statement of a
Qadiani named Sher Mohammad”.

— See images of these news reports from Daily Jang
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My reply to Daily Jang

* | sent a letter to Jang to correct these false
statements. But they did not publish my letter.

* | complained to the ‘Press Council’ of England,
and Jang were forced to publish my letter.

« But Jang added a note from the Editor saying
that “according to Zahid Aziz” some facts were

misrepresented!
« See image of my reply in Daily Janqg
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Was the judge a Jew?

The judge at the 1984 hearings was Jewish, who ruled that the court
could determine the issue if Ahmadis are Muslims or not.

For the November 1985 hearing, the judge was changed to D.M.
Williamson, a Catholic Christian.

The MJC withdrew in the court of Justice Williamson.

But their advisors in Pakistan did not know that the judge had been
changed!

We can say: Allah knew that they were going to allege that the judge
was a Jew, so He caused him to be changed!
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Judgment published in Pakistan

* This Judgment was published in Pakistan
Supreme Court Cases, March 1986.

« See scanned images here.

« After the authorities in Pakistan found out, this
Issue was withdrawn on the instructions of the
government of President Zia-ul-Haq and was
republished without this judgment.

* However, copies of the original issue exist.
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The Ahmadiyya Case

FAMOUS RELIGIOUS COURT CASE IN CAPE TOWN
BETWEEN
LAHORE AHMADIYYA MUSLIMS
AND SUNNI MUSLIM RELIGIOUS BODIES

CASE HISTORY, JUDGMENT AND EVIDENCE

Chief Contributor:
MAULANA HAFIZ SHER MOHAMMAD
Author, scholar and missionary of Islam

Translator and Compiler:
Zahid Aziz, M.Sc., Ph.D.

1987

Ahmadiyya Anjuman Isha‘at Islam Lahore Inc.
36911 Walnut Street, Newark, CA 94560 U.S.A.

Front cover of the first
edition of The Ahmadiyya
Case, published 1987

THE
AHMADIYYA CASE

OF SOUTH AFRICA

Court Case in Cape Town 1982—1985
between Lahore Ahmadiyya Muslims
and Sunni Muslim Religious Bodies

Court building in Cape Town after judgment on 20 November 1985

Compiler, Editor and Translator:
Dr Zahid Aziz

Chief Contributor:
Maulana Hafiz Sher Mohammad

Second Revised and Enlarged Edition
2021

The chief contributor to this book, Maulana Hafiz Sher Mohammad
(right), and his translator, interpreter and compiler of this book
Dr Zahid Aziz (left), in Cape Town in November 1985.

The Ahmadiyya Case of South Africa is an account of the litigation in
Cape Town between Muslims of the Lahore Ahmadiyya Movement
and local Sunni Muslim religious bodies which ended in November
1985 with the court judgment declaring the Lahore Ahmadiyya to be
Muslims. The case was instituted by Lahore Ahmadiyya members as
they were being defamed as unbeli and ap by the local
anti-Ahmadiyya Ulama and denied their religious rights as Muslims.

During the litigation the anti-Ahmadiyya parties, the defend: had
the support of the topmost theological and legal experts from
Pakistan where the Ahmadiyya are officially branded as non-
Muslims by law. But the defendants and their expert witnesses never
had the intention of appearing in court as their false propaganda could
never succeed in a fair and impartial forum.

This book contains a history of the case and reactions to the
Jjudgment. It reproduces the text of the judgment, and consists mostly
of the extensive d y evid bmitted by the Lahore
Ahmadiyya side, prepared by Maulana Hafiz Sher Mot i and
translated into English by Zahid Aziz.

ISBN: 978-1-906109-70-7

Front and back covers of the second edition, published 2021
as The Ahmadiyya Case of South Africa

Available online at; www.ahmadiyya.org/sa-case/

and in print from Amazon
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Falsehood told even in 2008

— Nawa-i Waqt, Lahore, 31st May 2008

— Interview with a Maulana Mufti Zubair Bayat,
President of the Jami‘at-ul-Ulama of the Natal
province in South Africa. The Maulana was
interviewed by a Nawa-i Waqt correspondent
during the Maulana’s visit to Makkah where
he was performing Umrah.
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Complete falsehood
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| wrote a reply to this.

See the original article and my reply.




Hafiz Sher Mohammad sahib

In this presentation there is not time to mention all the
services and sacrifices of Hafiz Sher Mohammad sahib.

And this is just the first case, for which he went to Cape
Town in 1983, 1984 and 1985.

For the second case (not covered here), he went there in
1987 and 1988.

| have written about his sacrifices.

See the 14 page article here.
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Closing Prayers

“Our Lord, decide LV‘)S(J‘}-’JLV%:-’@’\&N)
between us and our o
people with truth, and U*‘*‘“J‘Sﬁ"“"‘“"&‘m
You are the Best of

Deciders.”

(The Quran, 7:89)

For full details, visit: https://www.ahmadiyya.org/sa-case/
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Ref. Slide 22:
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Ref. Slide 28:
First and last page of original typed
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Ref. Slide 32:
News as misreported In
Daily Jang
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Daily Jang, Lahore, 1st December 1985






Ref. Slide 33:
My reply as published in
Daily Jang, London edition
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Daily Jang, London, 19th February 1986
Reply by Zahid Aziz



Ref. Slide 35:
Judgment as published in Pakistan
Supreme Court Cases, March 1986

Here we show the journal cover page, and the opening
and closing pages of the Judgment from it.

See next six pages
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Abhmadi (Lahori) has right of burial ia Muslim eemstry as another Muslims

bave. (Paxs. §3)
: /
L¢) Ahmedis {Lakerl) »

——Muslime—Right of propogation againit Abmadis—Muslims restzained
from disscmirating, Publishing or otherwiso Propagsting false, harmful
malicious und dcfamatory maiter of and soncerning members  of the
Almadiyya Apjuman Askati Islam Labore South to wit, that such meme
bers are non-Muslims disbelievers ‘Kafir, apostates, - murtads. ‘that
they sre non-beleivers, , ’ (Para. 33

() Akrasdis :
——Fouxrdsr of Ahmadis Sect—Claims of—Stated i—

(1) He deoied reaciving wahy nubuwwat (Prophsthood) and affirmed
receiving waky wilayat (sxinthood).

(i!) He denicd the uee of prophet (nadl) in its technloal semie and
nfirmed the use of the term in its literal sense.

(tif) Ha denied that the term muhaddas could bs applied to bim in its

literal ccare und afirmed that he was 2 muhaddas in the technloal
gensc.
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(iv) He Canied Beaiog an actusl or real propbet snd afirmed beings’
mctzphorioal propbat. ' '

(g Sunreme Court of Sonth Africa

= —Juisdiction of —Dispute baforc Court whether Abmadii are muilims
or not — Contention that decision as to Ahmadis are mustims is & writ in-
volve determination of a nsumber ef dectrinal and religious questions
which &re purely ecolasiastical in nsture and in appropriate for a Sscular
Court to attempt to resolve such question—Repellad—Held : Courts of
Ssuth Africa never Jacked courage te dea) with desirinal dispute where

somo has been mecessary wor have they shirked an obligation to do 5o
when "zced therewith, . , (Para. §)

(d) Scpreoms Court Rules Act (South Afriea) ,

— =8 191 a) ¢ili)—Supremes Court-—Jurisdiction of—Daseclaratery order
—Question whether Ahmadis are Musiims er not—Held : Resclution of
tho quastion whethsr Ahkmadise are Muslims or mot wsy well bs more
fairly znd dispassionately déecided by a secular Court such as this tham.
by seme other tribunal composed of theologians. o (Pard. 8)

Long v. Bishop of Gape Tawn, 4 Searle 162 ; Jan. & others v, lonall and .
others 1866(5) Searls 102, ; Hessen and others v. Daout, 6 SC 372 ; Behar+’
dien . Inttiigh, 8 CTR 4L ; Du Toit and ethers v. Domingo, 7 CTR 134 ;
Doble and others v. Salle and others, 1990(7) SC 532 ; Sslle v. Connelly and.
othars, 1908 ENC 97 ; Omar Raffie and others v. Behardien Jeppie and
another, 1891(6) EDL 169 ; Jamile and etkers v. African Cengregational
Church. 1971(3) SA 836(d) at 340(B) iad Allen & others Nnov. Gibbs and
others, 1977(3) SA 212 SBCLD); Innes CJ in Siffmam v, Kriel 1909 TS
838 ; Shenker Bros. v. Baster, 1952(3) SA 655 AD Greenberg JA 670(G);
Nurasiakaik v, Farakkal (1921) 45 Indian Law Repotts Madras 986 ; Mus-
lirms ond dno v. Marrikan, Case No, $31/1925) ; Hakim Khalll Ahmad and
ataer: v. Malik Israfil and Orders 1917 Vol 37 Indian Casas (Patna High
Ceurt) P. 302 Sir Edward Chamier CJ and.Ros J. 302/1917 Ind. ; Airyashe
Kcrashi v. Hisnatullah Koreshl 972 ; Vol XXIV All Pakiitan Legal Divi-
sions Kar. P. 653. Imdudally H Agha J. Queen Empress v, Remazan and
others (1885) ILR 7 All 461 A1a Ullahv. Asztm Ullah (1889) 12 ILR 694
Maliic Ahmad v. I3rafil 1917 1ad. AIR (1935) All. 68 ; Mulla onthe Frinci-
“ples of the Muhammedan Law (Pak Bd. 222/1980) aud Fysse, Oullines of
Muhcmmadan Law pp 319 ; In re Consistory of the Duich Reformed Church,
Cape Town (1897) 13 SC 5, 9-10 and also Honore The South African Lew of
Tyusr (20d ed) PP 36-37 ; Noardien v. Moslem Cemetery Board 1965(3)
Sr 174 (G Levy v. Moltke 1934 BDL 296, 324 ; SA Associated News.
papsir fid. and gnother v. Entata Pslser 1975(4) 8A 787 (AD) ; Knupfar
v, Lendon Bxpress Newspapar Lid, (1944). 1 Al BR 494 (HC) 497 8 ; Lavy

v. Ven Molike 1934 EDL. 296, 315, and also Gatley on Libel & sm,m
(6th 2d) P. 141, Noto 30. ref. : ) /

D ts of hearing : 20th Nevember, 1985,

JUDGMENT |

~ Walllamson, J.—Oripinslly two pleintiffs sued in this astion, They
were, as frst plaiatiff the Abmadiyya Anjuman.lslam Lahore (SA). a dal-
urtary associstion of Muslims coustituted in terms of & written comtitn.
“tien whote mambare are commonly known and referred to a3 Abmadis and
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tecoud plaintiff one Ismail Peck. Ismail peck is a member of the first
rlaintiff association and sued im his individual capacity as wgl/l,h in his
capacity 23 8 member of such asseolation, :

2. ‘Che defendunts urc, frstly, the Muslim Judieial Ceuncil (Cape)
described as a volumlary association of cartaia Shelks, Immams aad the-
ologians | seceadly, the trustees of a nmtosque situated at the cerner of
Loeg and Dorp Strects, Caps Tows, to which I shall tefer as the mesque

and; thirdly, the trustees of the Malay pertion of the vygekraal Gemstery,
Atklene, Cape, .

3. Brisflly stated the plaintiffs® eauge of astion: is that there are
‘ertain fundamental dootrines and principles upon whioh Islam is foun-
{zd ; that the plaintiffy acoepi thess fundamental - dootrines sad prisaiples
i1d are Muslims ; that all mosques are dedioated to Allah and every.
duslim, irrespective of nect or movemsat, has the right of admittanss to
“uy twolque no matter whero it is situsted for the purpose of prayer -and
sther religious fuactions and that the first defendant publhhu{ sartain
ralie and defamatory matter of.and Concerming the plaintiffs, to wit, that
1l Abmadis are non-Muslim: and are apostates and disbelievers and s
such should be denied admittaace to al) raosques and also sheuld be-den-
izd the right to bury thelr dead in aay Muslim cemetery, ..

4, As aguinst the sesond defendant the pleintiffs allege that it wrong-
l:lly refased, despite requents, to conseds tho right of mombers of the
first pleintiff and the right of second plaintiff to admittases to the mes-
gse,  This, they said, was contrary to certaln conditiens contained in

P4

an ennexure to a deed of transfer passed on 11 Fobruary 1881,

5. As against the third defeadant the plaintitls alleze] that it ')cfuml
tc recognise the right of msmbers of the first plaintiff to have their dead
buried in the Malay portion of the Vygskraal Cemotery, This cematory is
keld in terms of & deed of grant dated 18 Desamber 1908. This refusal,
scitisalleged, is contraryto the express terms of this deed of grant.

6. The plaintiffs, on ths ab@vc-(tu&ed facts, claim'id o

(a) Against all three defendantsan order declarin that members of
the first plaintiff and sscoad plaintiff ‘are. Muslims and as sueh
ars entitied to all rights and previleges as pertain to Muslims,

(b; Against the first defendant as order interdieting it frem dis-
}emiokting, publishing or otherwise propagating the defamatery -
matter complained abouy, i

(¢} Against second defendant an order deelaring that members of
the first plaintiff and the seccond ‘plaintiff are entitled te admitt.
*Dce Lo the moique and againat the third defsndant am order
declaring that members of the first plaintif and sesond plaintiff
are enlitied 1o the same rights of burial in the comstory as pertaia
to all Muslims, :

7. At auw earlier stage in the procesdisgs defendants excepled to first
Plaintifl’s claim sguinst them on the sround that first plaintifi had mo
locus 1tandl to bring such clajpes, The cxesption was wpheld and the par-
ticuiars of ¢laim, in 50 far as they related to the frat plaintiff, were set
ssice. Thereupon tRe action was continued by second plaiatiff ealy, '
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72. He testified to the fact that in May 1982 the Movsment appliad
fcr a walfare -organisation number te enable them to raise money for an
Is'amio eentre, This caused the shelks to incite the Sunal Muslims sgain-
st the Ahmadiyya mevement. The pamphlsts (copies of whish are annex-
¢¢ to the pleadings) were printed and'distributed amongst the Muilim
co mmunity, o : :

73. He said that he felt very disturhed and oeffended by this lctldi.
To quots his words ;— . .

- ...my werld came to an ead"”

. gé went on to refer to eertain persenal incidents relating to the death
of his mother and to his relationships with ether Muslims nad it"is qutte -
clear that the attitude taken by the Dafendants has caused him deep hurt, -

. 74. He went yetv further and indicated =um' his very 'life had bo_eﬁ‘
th-eatened. For these reasons he was ‘left with no alternative bul "te
;?pro.adoh the Court. He was.a manifestly truthful ‘person -and 1 accsps

is evidence. :

75. Thbe defumatory allegatiens complained of are that all’ /A)hll‘ll
are non-Muslims, spostates and disbelicvers ; that they reject the fimality
of the Boly Piophet Mubammad ; that.they are non-belisvers asfd as such .
are to- be denied the right to bury their dead in any Muslim cemetery ;
thet all business and social intersourse (including marcisge) with Ahmadis
is prohibited ; and an exhortation to all Muslims to stand up and defend
Islsm against the Ahmadis (record pages 5, 6, 122, 123, 125—128 ;) pub~
licatien is not im issue (record page 488) ; First Defendant, denying .that
the statements sre defamatory, pleads & dona fide belief in the correctaess
of thelr statowents and a right and duty to sommuaicato same-—f. ¢. &
qualified privilege. : . '

Y6, The onur of establishing the qualified privilege is on First Defen.

daat—it has tandered ne evidence in regard thersto.

77. To ray of a Muzlim that he is a naa-Muslim and an apostate -is
the gromext possibls defamation ; this bas been testified to by the expsrt
witoess and Seeond Plaintiff has himself told the Ceurt of the hurt which
hat. been eccasiensd to him ss a result thereof Lavy v. Meoltke 1934 EDL
296, 324 et s54q. -

78. Second Plaintiff is an Ahmadi, a member of a small group ‘of
only some 200 men, women and childern inm all in this country, and !l
clexrly comprehended within defamation and eatitled to sssk the Ceurt's
pretection in respect thereof. Ses SA desociated Newspapers Lid. and an-
other v. Estate Pelser 1975 (4) SA 787 (AD); Kwupfer v. Londen Express
Nevspaper Ltd (1944) T A1l BR 495 (HC) 497—8 ; Lavy v. Von Mollkq
1934 BDL 796, 315, and also Gatley on Lidel.and Slander (6th ¢d) 'p 141,

Noe 30. ' . /

79, Sccond Plaintiff does mot seck damwages; mercly am-injumdtion
agrinst cootinued publication ef such defamatory matter. Clenr_ly—ho is
entitled to such relief. In the result Second Plaiutiff has preved thst he
{s catititled to the various orders which he bas claimed.

89, I turn next to conmsider the question eof eosts, Befors Mr. Dea}l
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asd his cliests withdrew from the Court, at ths commencement of these
proceedings Mr, King, who tegethsr with Me, Prest. appsared for the Se-
oond Plaiatiff, gavs formal notice to the Defendants that an order for
atterncy apd ollent costs would bs sought. It is contended that Defendants
bobaved un-reasonabdly and vexatiously in failing to communicate te the
Court and to Second Plaintif their intention .t0. withdraw from the pro-
teedings. Mr, Khan, Second Plaintifi's atteruey, gave svidence/as to his
communication .with -Defendants.» I scéept his evidense.: - I am sstisfled
- that in the light of the. discussions :bstwesn /the 'ittornhys{'*fnﬁ:d:‘pho .@Xe
~ change of sorrespondence;‘in all probability. the.decision te withdraw had
osen taken some time'dge,’and for :reasons best. known to Defendants,
!Bis was kept secret until thie’actual taomont. of its aineuncement in’ Court
~ The letter of 21st- Octebsr*1985 (Bxhibit 24) from Defendant’s nt}q_ug:
. it in my view & deliberately. misleadingdocument.: In the’ lightof the

long bistery of the Defendants’ streauously. sonducted defence no one
could bave guessed what Dsfendants bad -in . mind, . :Noz: was _the - Court
cr the Second Plaintiff informed as to when the declsion’to withdraw had
b:en taken, though the inference is clear that it probably was taken be-

fore the letter of 215t October was written,

$1.  Tho result of all this is'that without doubt the Scoond Plsintiff
his unnccessarily been put to coasiderable further sxpense in preparing...
fcr wbat would clearly havo bean a protracted and cemplieated. tHal, I°
visw this conduct on the part of the Defendants with disfavour and it is
in my opinion only just that in thess cirumstances I should order them
to pay costs on the attorney and cliént scale in raspect of the whole litiga-
ticn,

82. 1 have considercd whether I should award attormey amd clieat
¢0:ts only from u certnin date but bave decided against that eourse. The
Defendinta nxve not teen fit to explain why this decisien, if it is imdsed
on: of corscience, wet not tuken and communicated long ago. Summens
wes after all served wors than thres yoars ago, in Ostober 1983, Mr. Khan

also gave svidence on certain other aspeets relating to costs w, satis-
. fled me asto the reasonableness of getting oxppttu_"nd an interpr '.Olf ‘trom

overseas. : , D
.. $3. 1Ia the result I.mnkg the following g_rdcr_ {— N

© (1) As against all thres-Defendants, Second Plaintiff is - declared to
be. a Muslim and as sush ‘to bq‘,qgti_tlgi to all such rights and

privileges as pertain to Muslims, :
(2) As against Pirst Defendant, First Deferidant {s interdicted ftglﬁ dig-.

seminatinating, publishing er etherwise propagating falss, barmful
malicious and defamatory matter of and conceraing mombers of

the Abmadiyya Anjuman AshatiJslam Lahore South Afries; ins’
cluding Second Plaiantiff, to wit, that sueh members ars noa-Muse,
lims, disbelievers, kafir, apostates, Murtads s bat they reject the fimae.
lity of the Propbetheod of Muhammad, that they are non-believers
and as such are to bo denied admittance’'to’ mosques and to Mus-
" iim bhurial grounds, and that marriage with an Ahmadi is prohibit.

: “ed by Muslim law, s g

(3) As against the Secand Defendant, Secoad Plaiatiff {s - declared - to
' be entitled to sdmittance to the Malay mosque situate at the
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From Nawa-i-Wadt,
Lahore, 31st May 2008.

The page is not numbered
in the newspaper, but

must be number 20 as it
comes after number 19.

Thisinterview is printed
in the lower half of the
page on the right hand
side.

Please see the passage
below that | have marked
by ared line.



Thisisashort interview with a Maulana Mufti Zubair Bayat, introduced as President
of the Jami* at-ul-Ulama of the Natal province in South Africa. The Maulana was
interviewed by a Nawa-i-Waqt correspondent during the Maulana’ s visit to Makka
where he was performing Unra.

A guestion he was asked by the interviewer was:

“How many Qadianis are there in South Africa, and what line of action are the
Muslims there taking in order to defeat the mischief of Qadianiyyat?’

The Maulana gave the following reply:

“A few years ago, Muslims in South Africainstituted a court case against
Qadianiyyat in the High Court. They made it clear that the Ahmadiyya
community is not a sect of Isslam but isanew religion. They have no
connection with Muslims; in fact, the Qadianis are anon-Muslim group. The
High Court of South Africa considered the beliefs of the Qadianis and, being
sensitive to the feelings of the Muslims, it ruled in favour of Muslims by
declaring the Qadianis as kafir. On the side of the Muslims, Ulama from
Pakistan such as Maulana Manzoor Ahmad Chinioti and others played an
important role. If today there are any Qadianis in South Africa, it must be an
insignificant number.”

(Daily Nawa-i-Waqt, Lahore, 31st May 2008, p. 20, lower half of the page,
column 3)

Comments on above reply by Dr Zahid Aziz:

This Maulanais from South Africa and therefore cannot plead ignorance for his mis-
statementsin this reply. While being on Umra in Makka, he has uttered a number of
absolute untruths in his reply. Due to my involvement in our Cape Town court cases,
| know it for afact that the Maulana has made the following misrepresentations:

1. No“Qadiani” wasat al involved in any such court case in South Africa. In
one case it was a member of the Lahore Ahmadiyya Movement and in the
other case it was a Sunni imam who was being persecuted by the ulama
because he regarded Ahmadis as Muslims. Thiswasin the 1980s.

2. The“Muslimsin South Africa’ never instituted any court case against any
Ahmadi. Both court cases were ingtituted against the Ulama.

3. Nocourt in South Africa hasat all, ever, ruled that Ahmadis (or Qadianis
for that matter) arekafir. Infact, in the case that concluded in 1985 the
court ruled that L ahore Ahmadis, the plaintiffs, are Muslims. The court
ruled that the Ulama were defaming our members by calling them kafir, and it
prohibited them from continuing this defamation.

4. The claim of the Maulanathat “Muslimsin South Africa’ filed a suit is quite
shameful for the following further reasons. (a) The Ulama vigorously
submitted to the court in 1984 that the court, being secular, was not qualified



to determine who isaMuslim. (b) When the court ruled in favour of the
Ahmadi plaintiff, the Pakistani Ulama and legal experts who had been helping
the Ulamain South Africa published statements in Pakistani newspapersin
November 1985 saying that “the judge was a biassed Jew” and as “Qadianis
are agents of Israel” therefore he ruled in their favour.

But now history is turned on its head and we are told that the Ulama actually
themselves asked the court to determine if Ahmadis are Muslims, and the court gave a
ruling in favour of the Ulama . What happened to the “biassed Jewish judge” story
that was splashed in Pakistani newspapers in November 1985 by these Ulama?

| am prepared to make a statement sworn on the Holy Quran that the facts | have put
forward above are true and within my personal knowledge. I's the Maulana prepared to
swear on the Quran that hisreply istrue?

Zahid Aziz
13th June 2008.



Ref. Slide 39:
Article about the life of
Hafiz Sher Mohammad

Starting on the next page

Back to Slide 39




Some impressions of Maulana Hafiz Sher Mohammad

by Dr. Zahid Aziz, England

(originally published in The Light & Islamic Review, September—October 1991;
minor revisions in June 2005; November 2025)

Followng the death of Maulana Hafiz Sher Mohammad at his home in Khushab,
Pakistan, on 12 October 1990, I give here my impressions of him based on my

experiences and on what he used to recount to us.

Hafiz Sahib joined the Lahore Ahmadiyya Movement at the hand of
Maulana Muhammad Ali, and worked under him on the Anjuman’s staff for
about ten years. Maulana Muhammad Ali’s virtuous character, noble example,
and his sympathetic concern for the members of the Jama‘at, made a deep and
indelible impression on Hafiz Sahib. He used to speak of Maulana Muhammad
Ali with the greatest affection and respect; in fact, love and devotion. He often
said that the Maulana was “a very great man”, and that in over ten years of
working with him, he had never had cause to entertain the slightest grievance

or complaint about the Maulana.

After Maulana Muhammad Ali’s death, Hafiz Sahib worked closely with,
and sat at the feet of, those stalwarts of this Movement whose scholarship as
well as saintliness are recognised on all hands, men such as Maulana Abdul
Haque Vidyarthi, Shaikh Ghulam Qadir, Hafiz Muhammad Hasan Cheema and
Sayyid Asad-ullah Shah. In those days of the 1950s, an Urdu periodical entitled
Ruh-i Islam was published, under the overall editorship of Maulana Abdul
Haque Vidyarthi, which largely consisted of contributions from these great
scholars. Hafiz Sahib was responsible for getting the articles prepared and the

magazine printed, and his own first writings appeared in it as well.

Hafiz Sahib’s scholarship and research was of considerable assistance in the
compilation of several of our Urdu books published during the 1960s. Two such
books are: Mujahid-i Kabir (biography of Maulana Muhammad Ali), and
Shahadat-i Haqqah (compilation of tributes paid by prominent Muslims to
Hazrat Mirza Ghulam Ahmad and to the Lahore Ahmadiyya Movement).

In our time

It was in 1972 that Hafiz Sahib ventured abroad, and went to the Fiji Islands as

missionary. Two years later certain events befell our Movement (which are too

well-known to need elaboration) which changed the future course of this

Jama‘at, namely, that the Pakistan government declared Ahmadis to be non-

Muslims and imposed restrictions on our activities. This was a critical time
1
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when Ahmadis had suffered a severe shock, and attempts were being made all
over the world to overwhelm us with poisonous propaganda. Hafiz Sahib, while
stationed in Fiji, toured our Jama‘ats around the world on various occasions,
giving them the benefit of his wisdom, scholarship and guidance, both as
regards matters of religion and affairs of organisation. Hafiz Sahib’s exposition
and defence of our beliefs did much to restore people’s confidence in the

mission and the truth of this movement.

I shall speak only about his visits to the U.K., and later about South Africa,
which I can do from personal knowledge. Hafiz Sahib came here (to the U.K.)
for the Ahmadiyya Convention in 1975, and delivered a speech, in his inimitable
style, about the Finality of Prophethood. This opened the eyes of many of us,
not only about the views of the Founder of the Ahmadiyya Movement, but also
about the kind of claims made by Sufi saints who are revered by all Muslims. It
was at that time that Hafiz Sahib assisted Hazrat Ameer Dr. Saeed Ahmad Khan
in laying the foundations of the U.K. Lahore Ahmadiyya Jama‘at.

At about that time, he wrote his masterly book La Nabiyya Ba ‘di, dealing
with the finality of prophethood, and the usage of terms nabi and rasul for non-

prophets, by Islamic scholars, consistent with the finality.

An interesting and significant incident of this period may be mentioned,
which Hafiz sahib used to relate. When visiting Canada in 1975, Hafiz sahib
fell so ill that at one stage he was on the verge of death. He used to say that his
soul had started to leave the body, and had reached as far as the window of the
room, from where he could see his own body lying on the sick bed. He prayed
to God to grant him respite as he had yet much work to do. The prayer was
heard, and the decree of death postponed. And indeed, Hafiz sahib did his most

important work after this experience.

During the next few years, we received many of the Urdu articles and
booklets written by Hafiz Sahib, and learnt much from his lucid and logical
writings. He wished us to translate some of these into English, and in fact we
had been so inspired by them that we too entertained the same desire. It was a
privilege and a great education for me in those years to translate his booklets
such Death of Jesus, A Brief Review of Khilafat in the Ahmadiyya Movement,
and True Facts about the Ahmadiyya Movement — A Reply to S. P. Tayo.

Cape Town Case 1983-1985
I now describe the great service rendered, and the sacrifices made, by Hafiz
Sahib in connection with the two Cape Town cases, and also mention some

inspiring events which took place at the time.

2
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The first case was brought by a member of our Jama“‘at in Cape Town, Mr.
Ismail Peck, against the Muslim Judicial Council (and some other bodies).
Despite its name, the MJC is no more than an association of theologians, and is
not a legal body of any sort. The grounds for the action were that the defendants
were defaming Ahmadis by vilifying them as kafir, and were denying them their
due rights as Muslims to use a certain cemetery and a certain mosque. The
plaintiff sought court orders to stop the defamation and the denial of rights.
Hafiz Sahib first went to Cape Town in 1983 for this case, and stayed there for
a few months. His knowledge and personality immediately made a deep impact
on the people he came into contact with, whether it was members of our Jama“at,
other friends, or the advocates involved in the case. On the one hand, he would
be discussing highly technical and scholarly, legal and religious matters with
the lawyers, and impressing them with his masterly grasp of the issues. Yet on
the other hand, he was daily meeting ordinary people, answering their questions
at a level they could understand, and was able to arouse their interest and hold
their attention. He sometimes even had to deal with silly questions asked by
very ignorant people, and yet he showed no impatience or disdain towards them.

This is a rare combination of qualities.

The date of the court hearings was set for 1984, and Hafiz Sahib again went
to Cape Town that year. I went there to join him in October 1984 as interpreter
and translator, and stayed with him for about four weeks. It was just amazing to
see the intensely hard work he was devotedly and laboriously doing there, under
the most trying circumstances. He faced a language barrier, as only two or three
people there could speak Urdu. The environment was an unfamiliar and difficult
one. Above all, he was suffering from several serious medical complaints such
as diabetes, high blood pressure and heart disease. His room was a sea of pile
upon pile of books and journals, making it near impossible to move around in
it. Day and night he was preparing submissions on various issues, searching for
references, entirely unassisted. In a letter to me the year before, he had described

these problems as follows:

“Due to heavy work, I have been suffering from heart problems for the
last two weeks. I read and write a little, and then feel pressure on my
heart. The doctor advises rest, but that is impossible because there are
numerous issues to be dealt with. Who knows what question may be
raised in court. ... As we are the plaintiffs, the burden of proof is on us.
They [the opponents] have only to quote fatwas, while we will have to
produce books and journals to prove each and every thing we say. These

are the problems I face here. There is no one here who can assist me. ...
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Since two weeks I have to take a sleeping tablet at night, and then I can
work in the morning. Each day I die and then come to life again. There

is no other way except prayer.”

I saw for myself that we would often be having meetings with the advocates
from the start of the day till the afternoon. To explain all the issues of difference
to advocates who have little knowledge of even the basics of Islam, and
spending day after day doing it, is considerably exhausting. Frequently, the
advocates would ask for a paper to be prepared on a certain issue within two or
three days, and much of the evening would be taken up with that work. On top
of this, there was a constant stream of visitors wishing to meet him. Yet despite
all this, he was invariably cheerful, smiling, pleasant, and uncomplaining. If

anything worried him, it was only a problem with the case or with the Jama“at.

Hafiz Sahib had never appeared in court before. In a letter to me, written

during his 1983 visit, he expressed this with typical humility as follows:

“I shall have to testify as an expert witness. ... Please pray for me and
ask all friends to do the same, because I have never appeared in any
court, and this is the Supreme Court too. And who knows whom the
opponents may call from Pakistan and Saudi Arabia. I have great trust

in God. Insha-Allah, He will definitely decide in our favour.”

Against him, the defendants submitted a list of some 13 expert witnesses, six of
them being judges, constitutional and legal experts, and Islamic law specialists
from Pakistan. It was just daunting to read the qualifications of these eminent
men and the lofty positions they held in Pakistan. One was described, among
other things, as “Chairman of the Constitution Commission appointed by the
President of Pakistan”; another as “Judge of the Supreme Court of Pakistan
(Shariat Bench)”; a third as “Standing Counsel of the Government of Pakistan
in the Federal Shariat Court”; and a fourth as “Acting President of Pakistan,
May 1963, Judge of the West Pakistan and Lahore High Courts, Elevated as a
Judge of the Supreme Court of Pakistan, October 1974”. And facing them was
a solitary villager from Khoshab who hardly knew any English. Notwith-
standing all this expertise available to the defendants, when the hearings began
in November 1984 they advanced a technical point of law, in order to prevent
the actual religious issue from being discussed. (Their contention was that the
court was not qualified to decide, on the basis of religious evidence, as to
whether a certain person was a Muslim according to Islamic teachings, and that
it must accept their authority to make such determinations.) The case was
postponed, pending the judgment on the point of law, and Hafiz Sahib returned

from Cape Town.



Hafiz Sher Mohammad, by Dr. Zahid Aziz

1985 proceedings

A few months later the judgment was delivered, rejecting the defendants’ plea,
and the hearings were set for November 1985. Hafiz Sahib went to Cape Town
again, and was later joined by me. We found that we now had different advo-
cates, who had to be briefed from the beginning on all the issues! So the pre-
vious year’s laborious work was repeated with the new advocates, and the

written submissions to be presented in court were finalised.

The defendants, who did not want to go to court (as only became clear later
on), tried various ways (through intermediaries) of persuading us to withdraw
our claim. Once a group of five or six muscular men came to visit us to exert
pressure on us to withdraw. Hafiz Sahib explained to them, in simple terms
which they could understand, that our beliefs were exactly the same as theirs,
and we were only seeking our just civil rights. He told them that we had the
same Kalima, prayer, fasting, etc., the same Quran, books of Hadith and so on.
As he explained this, the men’s attitude began to change, their hostility
diminished, and their interest was aroused by what Hafiz Sahib was saying. At
the end of the meeting, they accepted to take some of our booklets to read! And
these were men who, we later learnt, had come with revolvers in their pockets.

This was all due to Hafiz Sahib’s shrewd and wise handling.

Hafiz Sahib’s personal security was at risk during this and the later 1987
case. Yet his concern was not for what he might suffer, but for the court case if

he was unable to testify as a result of some malicious act against him.

Final hearings, November 1985

When the hearings opened on 5 November 1985, the defendants, acting
according to pre-arranged tactics which had been kept secret, announced in
court that they were withdrawing their defence, as they could not (so they
claimed) accept that the court could give a verdict based on a consideration of
Islamic law. They and their hundreds of supporters then left the court, leaving
just our side and the court officials. As they turned their backs and walked out,
the thought struck us that they were really turning their backs on, and walking
away from, the judgment of Allah and His Messenger, because the court was
going to hear evidence based on the injunctions of the Quran and Hadith as to
who was entitled to be called a Muslim and to be treated as such, and it was this
that they could not accept. That day and those scenes will live in our memories

as long as we are on this earth.

Although this meant that we now only needed to present our case briefly to

satisfy the court as to the reasonableness of our claim in the absence of opposing
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arguments, nonetheless we decided to present all the evidence which had been
prepared. Hafiz Sahib entered the witness box (with myself standing just outside
it as interpreter). The judge asked him one or two questions about Islam,
presumably with a view to ascertaining his competence as an expert. His
answers at once seemed to impress the judge. Hafiz Sahib then proceeded to go
through his evidence on various topics. It was not only the scholarly content of
Hafiz Sahib’s evidence, but his whole demeanour and bearing which made a
deep impression on the judge. The judge asked Hafiz Sahib if he would like a
seat to sit on while giving his lengthy evidence, but the Maulana declined, and
stood in the witness box day after day for almost six days. In the judgment, the

judge wrote:

“Second plaintiff placed before this court the evidence of one Hafiz Sher
Mohammad ... I am satisfied that he is an expert in this field and able to
speak with authority on it. ... In my estimation the witness is a man of
great learning and integrity. He gave evidence before me for some six
days and created an extremely favourable impression. I accept his

evidence without hesitation.”

These words cannot fully convey the high degree of respect and regard with
which the learned judge looked upon Hafiz Sahib, as I could see. This highly-
experienced judge told our advocate in private that Hafiz Sahib was the best
witness that had ever appeared before him in court. The impression made by
Hafiz Sahib was all the more remarkable when one considers that there was a

language barrier and he could not speak directly to his hearers.

After Hafiz Sahib’s six days of evidence, our senior advocate, Mr Edwin
King, presented his summary of argument to the court. From memory I recall
that he began with some introductory words, departing from the prepared text,

which were something like the following:

“This case has been a story of three remarkable men — Mirza Ghulam
Ahmad, Maulana Muhammad Ali, and Hafiz Sher Mohammad.”

How it occurred to him to say this, I do not know, but it sums up things most
aptly.

The judgment was delivered in our favour, granting the orders sought for by
the plaintiff. It was a remarkable victory, morale-boosting for our members
everywhere, to which the following verse of the Holy Quran may justly be
applied: “Surely We have granted thee a clear victory” (48:1). The proceedings

of this case, including the background events, the judgment, and the documents
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of evidence, have been compiled in the book entitled The Ahmadiyya Case,
published in 1987.

Hafiz Sahib’s scholarship and approach
I must make some points about the evidence presented by Hafiz Sahib, and these
will be of benefit to all those who wish to serve this Movement by means of

knowledge and scholarship.

(1) In response to the opponents’ charges, he could have merely repeated
the well-known beliefs proclaimed by the Lahore Ahmadiyya Movement since
its inception, and that would have been sufficient to answer allegations directed
against this Jama‘at. But he adopted the approach of directly defending and
explaining the writings of Hazrat Mirza Ghulam Ahmad himself. This had the
advantage of both rebutting the allegations, and showing that our beliefs derive
from his. Hafiz Sahib’s great anxiety was, in his own words, “to clear the

position of Hazrat Mirza Sahib”.

(2) Hafiz Sahib’s knowledge went far beyond what is contained in our
standard books. And even as regards the things which we are familiar with from
our books, he knew many background details about them which were extremely

valuable.

(3) A valuable point which Hafiz sahib used to teach, as a result of his life-
long study of the works of Hazrat Mirza Ghulam Ahmad, is that his writings
encompass all the Islamic theology, philosophy and metaphysics of the entire
history of the faith. Therefore, many references occurring in his books to various
doctrines and issues cannot be fully understood unless one is familiar with the
writings and views of previous religious commentators, thinkers and Sufi saints.
Lack of such requisite knowledge has led both to objections raised against him
by his critics, and to a lack of correct understanding by many of his own follo-

WCETS.

Often, when Hazrat Mirza expresses some belief which happens to conflict
with the picture of Islam in today’s common Muslim imagination, he is actually
summing up the views held by eminent theologians of the past, and not giving
some novel, unorthodox interpretation. It is only through ignorance of these
matters, as well as prejudice and blinkered vision, that most allegations have

been made against him.

(4) As regards the quotations we commonly give in our literature from other
people (for example, what prominent Muslims wrote when the Founder died),
Hafiz Sahib was never merely content with just having those quotations in our

own books. He tried to keep the original books, journals and newspapers in
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which those views were first published. His realisation of the importance of
these sources shows him to be a true and thorough research scholar of the
highest order. His life-long work of saving these references was found to be
invaluable in the court case, for if challenged we could show the original sources
containing the extracts which we quote (for example, Muhammad Husain
Batalvi’s review of Barahin Ahmadiyya in his magazine Isha ‘at-us-Sunna).
This encouraged me, during the period of postponement in 1985, to try to obtain
the originals of certain English references from old journals available in British
libraries. I managed to obtain a copy of Igbal’s original article in the Indian
Antiguary (September 1900), in which, discussing a certain metaphysical

doctrine emphasised by a Sufi saint of old, Igbal writes:

13

— a doctrine which has always found favour with almost all the
profound thinkers of Islam, and in recent times has been readvocated by
M. Ghulam Ahmad of Qadian, probably the profoundest theologian

among modern Indian Muhammadans.”

I also obtained Mr. Pickthall’s review of The Religion of Islam, as published in
Islamic Culture from Hyderabad Deccan. The whole of that review is even more
remarkable than the extract which we usually quote from it. For instance, he

writes about Hazrat Maulana Muhammad Ali:;

“... his premises are always sound, we are always conscious of his deep
sincerity; and his reverence for the holy Quran is sufficient in itself to
guarantee his work in all essentials. There are some, no doubt, who will
disagree with his general findings, but they will not be those from whom

Al-Islam has anything to hope in the future.”

(5) Hafiz Sahib was very precise and clear in giving his arguments and in
his use of terminology, whether in his writings previously or in the court case,
so that it was difficult to find contradictions and loopholes in his statements.
Moreover, he would anticipate beforehand the kind of reply or objection that
could come from the opponents, and therefore frame his statements in such a

way as to make them immune from such criticism in advance.

(6) Much of Hafiz sahib’s contributions on the subject of the life, work and
beliefs of Hazrat Mirza Ghulam Ahmad were original. He learnt from the great
scholars of the Lahore Ahmadiyya Movement, and he then added to and refined
the body of knowledge which he acquired from them. A notable aspect of his
research was the tracing and finding of opinions expressed by recognised Sunni

leaders, ancient and modern, which corroborate Hazrat Mirza’s stand-point on
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various issues. The style and manner of explanation which he developed was

uniquely his, and it made his arguments both simple and effective.

In London briefly
In 1986, after the tragic martyrdom of our Imam Mr. Anwar, the Anjuman asked
Hafiz Sahib to go to London for a few months. Despite serious ill-health, Hafiz

Sahib accepted and was with us for a while.

1987 court case

Unknown to us, since December 1985 events had been laying the foundations
of a second court case in Cape Town. This action was initiated by a Sunni Imam,
Shaikh Jassiem, who had been mistreated because he had refused to condemn
members of our Jama‘at as kafir and ostracise them. The defendants were the
Muslim Judicial Council, again, and its President. The defence case largely
revolved around their claim that for someone to hold the office of imam, he
must be prepared to condemn Ahmadis since their beliefs are so un-Islamic.
Therefore, Hafiz Sahib was again required to testify as an expert witness on
behalf of the plaintiff. However, his health had now deteriorated considerably.
Our President and Ameer, Dr. Saeced Ahmad Khan Sahib, told him that as a
doctor he was advising him not to go. But Hafiz Sahib was undaunted, and in
May 1987 flew to Cape Town via London, a journey of some eleven thousand
miles in all, about one half of the way around the world. He did this solely for
the sake of truth and the honour of the Founder of the Ahmadiyya Movement.
In the first case too, his main anxiety had been that the defendants would try to
vilify and ridicule the person of the Founder in public, sling mud at his
character, and make a play to their supporters in court to get cheap laughs. As
it turned out, they did not appear in that case. In this second case, in violation
of their own previous so-called ijma, they did appear and, in the hearings before
Hafiz Sahib’s arrival, had adopted exactly these tactics which he was worried

about.

Hafiz Sahib’s marathon evidence

Hafiz Sahib began his testimony in July 1987, and gave his evidence-in-chief
for about 10 days. After that he was under cross-examination by the opposing
advocate, and then a brief re-examination by our own advocate, for another 17
days. He was thus on the witness stand for a total of 27 days, over a period of
nearly seven weeks. The interpreters in court were Mr Shahid Aziz from
England and Choudhary Masud Akhtar from the U.S.A. In the court room,
sitting behind the opposing advocate was an imposing array of advisors

including eminent Ulama, legal experts, Shariah scholars and specialists in
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Islamic law from Pakistan. During Hafiz Sahib’s evidence-in-chief, the
opposition left no stone unturned in raising every possible objection they could
think of, at every available opportunity. They objected to references and to the
translation. When the cross-examination began, the opposing advocate, aided
by his expert advisors close at hand, launched a fierce assault against Hafiz
Sahib. Needless to say, they could hardly touch the substantial issues in the case.
Their line of attack was to raise secondary, irrelevant points to try to discredit
the Founder of the Ahmadiyya Movement, and to pressurise and intimidate
Hafiz Sahib in the witness box into making a slip or contradicting himself. The
attacks of the hostile advocate would come like mighty waves of the ocean, and

Hafiz Sahib would repulse them firmly, standing like a solid rock.

It should be recorded that during this time Hafiz Sahib along with his helpers
had to work literally day and night. After the day’s hearings in court, there
would be lengthy consultations and work to get certain things prepared for the
next day. Sometimes they would work through the night till 4 o’clock in the
morning, and then after a brief sleep get ready to appear in court at 10 o’clock.
Despite all this exertion, there were many occasions when Hafiz Sahib simply
confounded the opponents. From the witness-box he was able to point out to
them, several times, references in their own acknowledged books (and English
books at that) which supported our stand-point. For instance, there was Yusuf
Ali’s translation of verse 6:88 (“and some of their fathers ...”") which supports
the belief that Jesus had a father.

At one stage it was objected that the saying attributed to the Holy Prophet
ulama ummati ka anbiya’ bani Israil (“the righteous learned ones among my
followers shall be like the prophets of the Israelites™), which is cited by Hazrat
Mirza Sahib in his support, is not to be found in any collection of Hadith, and
is thus not a hadith at all. Hafiz Sahib replied that tomorrow he would bring
references from eight (I forget the exact number) recognised Sunni theologians
who have accepted this as a hadith. That night Hafiz Sahib searched for the
references, and his helpers translated them. The following day, when the hearing
resumed, the opponents’ advocate asked Hafiz Sahib sarcastically: Well Hafiz,
did you find those references? Hafiz Sahib turned to the lady judge and began:
I must apologise to the court that I had promised yesterday to find eight
references. The opposition bench beamed with delight when they heard this, but
their smiles soon vanished when Hafiz Sahib continued: / did not find eight
references, but I did find five. Hatiz Sahib then started reading them out one by
one. After one or two quotations, as the opponents’ faces fell, their advocate
said: All right, all right, that will be enough. Hafiz Sahib said to the judge: We
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spent all night finding these references for him, and it is only fair that I read
them all out now. Then Hafiz Sahib read out all the references. He also
explained the principle that if a hadith is cited by numerous classical scholars in
their writings, then it can be considered as reliable even though it may not be

found recorded in any compilation of Hadith as such.

I have it on good authority that, while Hafiz Sahib was in the witness box,
the defendants used to transmit the transcript of his evidence, at daily or regular
intervals, to Pakistan by Fax, where it was studied by a committee of top-level
religious and legal experts, who would then advise the defendants on how to

cross-question him in court.

The defence’s evidence

After Hafiz Sahib’s mammoth evidence was over, there soon came the turn of
the defendants to present their religious expert witnesses, of whom there was no
shortage. But none of these dignitaries, who are famous for their writings and
speeches in condemnation of the Ahmadiyya movement, was brought forward
to support the defendants’ case and to face cross-questioning about it. Instead
of these public figures, it was a Professor of Arabic from Pakistan, Mahmud
Ahmad Ghazi, who testified for the defence. (He later became President of the
International Islamic University, Islamabad, and held also the post of Minister
of Religious Affairs in the government.) Ghazi’s evidence bore no comparison
whatever to the excellent calibre of Hafiz Sahib’s testimony, as is indicated by
the judge in her judgment. Professor Ghazi was rigorously and thoroughly
cross-examined by our advocate, at great length, and the superficiality and
weakness of the defendants’ case was made abundantly plain for all to see. At
one point, Professor Ghazi admitted that Maulana Muhammad Ali had rendered
great services to the religion of Islam; however, he then added that this was just
as many non-Muslims had rendered services to Islam! (Can he name any non-
Muslims who tried to convince the world that Islam is the true religion, and tried

to spread it?)

Another issue which the opposition misrepresented concerns Hazrat Mirza’s
claim that he excelled the Israelite Messiah in certain respects. This was no
doubt raised to inflame Christians against Hazrat Mirza. However, our Christian
advocate said to the Professor: “I also excel Jesus, in one respect, because I am
a qualified lawyer and he was not!” The lady judge, too, could see what Hazrat
Mirza had actually meant,and at one stage she said to the witness: “Professor,
can’t you see that what Mirza is saying is that the Prophet Muhammad is so
great that even his followers, without being prophets, can excel Jesus is certain

respects”. Hafiz sahib used to say that even these lawyers and judges, belonging
11
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to a different religion, could understand so readily what Hazrat Mirza had said,

but our Ulama could not understand after a hundred years.

Our opponents are used to writing books and delivering speeches against us
in which they make the wildest allegations and claims, without having to prove
them and without being challenged. However, testifying in an impartial court of
law is a different matter altogether, and was therefore quite a novel experience
for our critics, which perhaps explains their performance. I may also add that
usually it is Ahmadis who are on the defensive against their critics, which
perhaps creates the impression that our opponents’ own beliefs are somehow
entirely correct and beyond criticism. However, during Professor Ghazi’s cross-
examination it was our opponents, for once, whose beliefs were being
scrutinised and who had to answer objections raised against them.

When one considers the clash between Hafiz Sahib’s evidence and the

defence’s standpoint, the following verse of the Holy Quran comes to mind:

“Nay, We hurl the truth against falsehood, so it knocks out its brains,
and lo! it vanishes.” (21:18)

After Professor Ghazi’s testimony was over, the defence obtained an
adjournment (from December 1987 to February 1988), claiming that their next
witness, the well-known former minister, religious writer and Senator from
Pakistan, Khurshid Ahmad of the Jamaat-i-Islami, needed time to collect
evidence showing that all Muslims regard Ahmadis as outside the fold of Islam.
When the hearings resumed in February, the Senator was nowhere to be seen!
Instead, the defence presented the Imam (or deputy Imam) of the Washington
D.C. mosque, a gentleman of Egyptian origin. As he knew nothing about the
case or the issues, he only made conflicting remarks, which contradicted the
defendants’ own standpoint. One statement he made became memorable. He
said that the reason why non-Muslims could not be buried near graves of
Muslims was that the Muslims would then feel the heat from the hell-fire in
which the non-Muslims burn in their graves! The hearings ended only three days

after being resumed as the defence could not present any more witnesses.

The Judgment

Hafiz Sahib returned from Cape Town in March 1988. The judgment of the case
was reserved, and given much later in February 1990. The plaintiff Shaikh
Jassiem’s defamation action against both the MJC and its President succeeded.
Hafiz Sahib’s stand had been completely vindicated, and the position of Hazrat
Mirza Sahib had been cleared. It may be noted that in the hearings in this case

before Hafiz Sahib’s arrival in Cape Town, the defendants had made Hazrat
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Mirza Sahib’s name a dirty word in that court by misquoting from his writings
to allege that he had vilified and abused Jesus. The Christian officers of the court
had been outraged at hearing these so-called statements condemning Jesus.

What a complete change of view was brought about by Hafiz Sahib!

The defendants appealed against this judgment, and the appeal judgment
was delivered much later in September 1995. The appeal of the President of the
MJC was dismissed, but the appeal of the MJC was upheld on the grounds that
the President’s defamatory act was by his own decision, and was not authorised

or approved by the MJC.

Let me say that, in both the court cases, it was the person of the Founder of
the Ahmadiyya Movement who was himself on trial. Hafiz Sahib represented
him and cleared his name. Once, in my presence, someone by a slip of the
tongue addressed Hafiz Sahib as “Mirza Sahib”, which was more significant

than just a mistake.

These cases bear a certain analogy to an event in early Islamic history. To
escape persecution by the Quraish, it was to a place in Africa (Abyssinia) that
some Muslims emigrated. The Quraish sent a delegation after them to the court
of the Christian king of that country, and to incite him against the Muslims they
put forward the case that the Muslims spoke disparagingly about Jesus.
However, the king, on listening to the reply given by the Muslims, exonerated

them, and the delegation returned disappointed.

Causes live and perish by argument

The Quran says, regarding the battle of Badr, that:

“... he might perish who perished by clear argument, and he might live

who lived by clear argument” (8:42).

The real victory, therefore, is not by means of force of any kind, but by means
of argument. And it is by the triumph of argument and truth that one side lives
and the other perishes. There are those who think that their cause has the upper
hand because they have political power or because they are numerically
superior, but these are only self-delusions. In both these court cases, as well as
in his many other encounters, Hafiz Sahib made the cause of this Jama‘at to live
and the cause of its opponents to perish through argument. He had compiled
long lists of questions, which are published in Urdu as well as English and some
other languages, addressed to various opponents such as the general Sunni
Ulama and the Qadianis, regarding the differences in our beliefs. None was ever

able to answer these questions.
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There is one other quality of Hafiz Sahib, leaving aside his scholarship and
services, which I must mention. He showed the most intense loyalty and
devotion to the Central Anjuman. Wherever he went, he presented himself as a
representative of the Anjuman, and did his level best to protect and further the
interests of the Anjuman. He never mentioned any personal complaints or
grievances, despite having worked in the Anjuman for fifty years. He never tried
to make a name for himself or attract a personal following. Just these qualities,
even leaving aside his scholarship and services, set a great example for us to
emulate. Due to his loyalty to the cause of the Anjuman, he showed great
faithfulness to Maulana Muhammad Ali, and to Dr. Saeced Ahmad Khan Sahib

1n our time.

When, in the distant future, the history is recorded of how this Movement
survived and rose up again, against all odds and in the face of the most powerful
attempts to annihilate it, the name of Hafiz Sher Mohammad will appear in

golden letters as one of its greatest fighters.

In the end, it only remains for me to add my prayers that may Allah admit
Hafiz Sahib to His eternal mercy and shower His blessings on him! May the

prayer of Zacharias be accepted on Hafiz Sahib’s behalf:

“My Lord, leave me not alone, and Thou art the best of inheritors.”
(21:89)
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